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INTRODUCTION

The Albany Housing Authority, (hereinafter, “AHA” and “HA”) is a public entity that was formed in
1948 to provide federally subsidized housing and housing assistance to low-income families, within
the City of Albany. AHA is headed by an Executive Director {ED) and is governed by a seven-person
board of commissioners and is subject to the requirements of Title 24 of the Code of Federal
Regulations (hereinafter, “CFR”} and the AHA’s procurement policy.

Currently, the AHA owns and/or manages: (a) 14 multi-family apartment complexes totaling 2,282
units; (b) 1 senior complex, totaling 158 units; (c) administrates a total of a 2,200 Section 8 Housing
Choice Vouchers. AHA currently has approximately 125 employees.

In keeping with its mandate to provide efficient and effective services, the AHA is now soliciting
proposals from qualified, licensed and insured entities to assist and advice on Capital Transactions
in its portfolio of properties. All bids submitted in response to this solicitation must conform to all
the requirements and specifications outlined within this document and any designated attachments
in its entirety.
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[Table No. 2]

HOW TO OBTAIN THE RFP DOCUMENTS ON RFP documents can be obtained at Albahy
THE APPLICABLE INTERNET SITE Housing Authority, 200 S. Pearl St. Albany, NY
12202. It is strongly encouraged to call 518-

\ 4641-7523 ahead of time to avoid delays

SUBMITAL RETURN & DEADLINE July 8, 2022

1.0 HA’S RESERVATION OF RIGHTS:

1.1 The HA reserves the right to reject any or all proposals, to waive any informality in
the RFP process, or to terminate the RFP process at any time, if deemed by AHA to
be in its best interests.

1.2 The HA reserves the right not to award a contract pursuant to this RFP.

1.3  The HA reserves the right to terminate a contract awarded pursuant to this RFP, at
any time for its convenience upon 10 days written notice to the successful
proposer(s).

1.4 The HA reserves the right to determine the days, hours and locations that the
successful proposer(s) shall provide the services called for in this RFP.

1.5 The HA reserves the right to retain all proposals submitted and not permit
withdrawal for a period of 60 days after the deadline for receiving proposals without
the written consent of AHA Contracting Officer (CO).

1.6  The HA reserves the right to negotiate the fees proposed by the proposer entity.

1.7  The HA reserves the right to reject and not consider any proposal that does not meet
the requirements of this RFP, including but not necessarily limited to incomplete
proposals and/or proposals offering alternate or non-requested services.

1.8  The HA shall have no obligation to compensate any proposer for any costs incurred in
responding to this RFP.

1.9  The HA shall reserve the right to at any time during the RFP or contract process to
prohibit any further participation by a proposer or reject any proposal submitted that
does not conform to any of the requirements detailed herein. By accessing the

Albany Housing Authority, 200 S, Pearl 5t. Albany, NY 12202
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nahro.economicengine.com Internet System (hereinafter, the “noted Internet
System” or the “System”) and by downloading this document, each prospective
proposer is thereby agreeing to abide by all terms and conditions listed within this
document and within the noted internet System, and further agrees that he/she will
inform the CO in writing within 5 days of the discovery of any item listed herein or of
any item that is issued thereafter by AHA that he/she feels needs to be addressed.
Failure to abide by this time frame shall relieve AHA, but not the prospective
proposer, of any responsibility pertaining to such issue.

SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS (T/S):

The Albany Housing Authority {“AHA”) seeks proposals from qualified and insured
entities, hereinafter referred to as the “Vendor” to advise on capital transactions in
its portfolio of properties (“Capital Transaction Services”). Capital Transaction
Services may consist of buyouts of Limited Partner (“LP”) interests in AHA’s low-
income housing tax credit (LIHTC) properties at or near the end of the 15 year
Compliance Period, refinancing existing property and housing authority debt,
assisting AHA in analyzing new property recapitalizations and resyndications and
providing assistance and advice on deal structuring issues.

2.1 Help AHA analyze options for proposed Capital Transactions.

2.2 Assist AHA as required in the negotiation and execution of proposed Capital
Transactions.

2.3 Perform Capital Transaction services in consultation with AHA and in the best
interests of AHA, exercising reasonable judgement in accordance with the
terms of any consulting agreement and related organizational and project
documents.

2.4  Scope and Approach

2.4.1 Scope: assist AHA in the identification, analysis, negotiation and
execution of Capital Transactions.

2.4.2 Approach: Help AHA analyze the most advantageous Capital
Transaction strategies for properties in its portfolio, including LP
Interest buyouts, refinancings, recapitalizations, resyndications and
conversions of rental units to home ownership.

2.4.3 Make recommendations for the most beneficial Capital Transaction
strategy to AHA and prepare AHA approval requests as necessary.

2.4.4 Assist AHA in the negotiation and execution of the agreed upon Capital
Transaction strategy.

2.5 Deliverables:

2.5.1 Project Document Analysis: Analyze partnership, operating, loan and
regulatory agreements and related documents.

Albany Housing Authority, 200 S. Pearl St. Albany, NY 12202
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2.6

2.7

2.8

2.5.2 Financial Document Analysis:  Analyze financial statements, tax
returns and project documents and create financial proformas as necessary.

2.5.3 Capital Transaction Recommendation: Based on analysis noted above,
prepare a recommended strategy for a Capital Transaction for review and
discussion with AHA.

2.5.4 Help AHA negotiate and obtain financing for the proposed Capital
Transaction strategy.

2.5.5 Assist AHA and its counsel execute the Capital Transaction.

Vendor will provide the above deliverables for each Asset to the Authorized
AHA Representative for review and acceptance. AHA is under no obligation to
accept vendor’s recommendation on pricing or other proposed business terms.

Roles and Responsibilities: Please provide resumes and describe specific
area(s) of responsibilities for all employees working on this project.

Fees, Expenses, Payment Schedule: Please detail all billable rates on a per
hour basis by employee. All travel and out of pocket expenses must have
prior AHA approval.

This information must be delivered in a separate sealed envelope clearly
marked PRICING. Do not include copies of pricing in any other location of
your bid documents.

3.0 PROPOSAL FORMAT:

3.1

Tabbed Proposal Submittal: The HA intends to retain the successful proposer
pursuant to a “Best Value” basis, not a “Low Proposal” basis ("Best Value,” in that
AHA will, as detailed within the following Section 4.0, consider factors other than
just cost in making the award decision).  Therefore, so that AHA can properly
evaluate the offers received, all proposals submitted in response to this RFP must be
formatted in accordance with the sequence noted following. Each category must be
separated by numbered index dividers (which number extends so that each tab can
be located without opening the proposal) and labeled with the corresponding tab
reference also noted below. None of the proposed services may conflict with any
requirement AHA has published herein or has issued by addendum.

RFP

[Table No. 3]

Tab

Section No. Description

3.1.1 1 | Form of Proposal: This Form is attached hereto as Attachment A
to this RFP document. This 1-page Form must be fully
completed, executed where provided thereon and submitted
under this tab as a part of the proposal submittal.

3.1.2 2 | Form HUD-5369-C (8/93), Certifications and Representations

of Offerors, Non-Construction Contract: This Form is attached
hereto as Attachment B to this RFP document. This 2-page Form
must be fully completed, executed where provided thereon and
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submitted under this tab as a part of the proposal submittal,

3.1.3

Profile of Firm Form: The Profile of Firm Form is attached
hereto as Attachment C to this RFP document. This 2-page Form
must be fully completed, executed and submitted under this tab
as a part of the proposal submittal.

3.1.4

Proposed Services: As more fully detailed within Section 2.0,
Scope of Proposal/Technical Specifications, of this document,
the proposer shall, at a minimum, clearly detail within the
information submitted under this tab documentation showing.

3.1.4.1

| As detailed within Section 4.1, Evaluation Factor No. 2, herein,
| evidence of the proposers CAPABILITY to provide professional
| services in a timely manner.

3.1.4.2

| As detailed within Section 4.1, Evaluation Factor No. 3, herein,
| evidence of the proposers PAST PERFORMANCE in terms of cost
| control, quality of work, and compliance with performance

schedules,

3.1.4.3

| As detailed within Section 4.1, Evaluation Factor No. 4, The

proposers’ DEMONSTRATED KNOWLEDGE of Capital Transactions

3.1.4.4

| As detailed within Section 4.1, Evaluation Factor No. 5, The

proposers’ MBE/WBE Certification.

3.1.5

Managerial Capacity/Financial Viability: The proposer entity
must submit under this tab a concise description of its
managerial and financial capacity to deliver the proposed
services, including brief professional resumes for the persons
identified within areas (5) and (6) of Attachment C, Profile of
Firm Form. Such information shall include the proposer’s
qualifications to provide the services; a description of the
backaround and current organization of the firm.

3.1.6

Client Information: The proposer shall submit a listing of former
or current clients, including the Public Housing Authorities, for
whom the proposer has performed similar or like services to
those being proposed herein. The listing shall, at a minimum,
include:

The client’s name;

The client’s contact nhame;

The client’s telephone number;

[SSYEVERNIN Y EFN]
b | e | ot [
ONON OO

B[ ho -

A brief description and scope of the service(s) and the dates the
services were provided;

3.1.7

Equal Employment Opportunity: The proposer must submit
under this tab a copy of its Equal Opportunity Employment
Policy.

3.1.8

Subcontractor/Joint Venture Information (Optional item): The
proposer shall identify hereunder whether he/she intends to use
any subcontractors for this job, if awarded, and/or if the
proposal is a joint venture with another firm. Please remember
that all information required from the proposer under the
proceeding tabs must also be included for any major
subcontractors (10% or more) or from any joint venture.

3.1.9

Sexual Harassment Policy The proposer shall provide a copy of
their current Sexual Harassment Policy. A model Sexual

Albany Housing Authority, 200 S. Pearl St. Albany, NY 12202
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3.2

Harassment Policy can be found at the following web location:
https://www.ny.gov/combating-sexual-harassment-
workplace/employers

3.1.10  If no information is to be placed under any of the above noted tabs
(especially the "Optional" tabs), please place there under a statement
such as "NO INFORMATION 1S BEING PLACED UNDER THIS TAB” or "THIS TAB
LEFT INTENTIONALLY BLANK." DO NOT eliminate any tabs.

3.1.11 Proposal Submittal Binding Method: It is preferable and recommended
that the proposer bind the proposal submittals in such a manner that AHA
can, if needed, remove the binding (i.e. “comb-type; etc.) or remove the
pages from the cover (i.e. 3-ring binder; etc.) to make copies then return
the proposal submittal to its original condition.

Proposal Submission: All proposals must be submitted and time-stamped received in
AHA Contract & Purchasing Office by no later than the submittal deadline stated
herein {(or within any ensuing addendum). A total of 1 original signature copy
(marked "ORIGINAL") of the proposal submittal, shall be ptaced unfolded in a sealed
package and addressed to:

Albany Housing Authority
Attention: Purchasing
RFP # P22011 Capital Transaction Services
200 S, Pearl St,
Albany, NY 12202

The package exterior must clearly denote the above noted RFP number and must
have the proposer’s name and return address. Proposals submitted after the
published deadline will not be accepted.

3.2.1 Submission Conditions: DO NOT FOLD OR MAKE ANY ADDITIONAL MARKS,
NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO BE SUBMITTED!
Proposers are not allowed to change any requirements or forms contained
herein, either by making or entering onto these documents or the documents
submitted any revisions or additions; and if any such additional marks,
notations or requirements are entered on any of the documents that are
submitted to AHA by the proposer, such may invalidate that proposal. If,
after accepting such a proposal, AHA decides that any such entry has not
changed the intent of the proposal that AHA intended to receive, AHA may
accept the proposal and the proposal shall be considered by AHA as if those
additional marks, notations or reguirements were not entered on such. By
accessing the nahro.economicengine.com Internet site, registering and
downloading these documents, each prospective proposer that does so is
thereby agreeing to confirm all notices that AHA delivers to him/her as
instructed, and by submitting a proposal, the proposer is thereby agreeing to
abide by all terms and conditions published herein and by addendum
pertaining to this RFP.

3.2.2 Submission Responsibilities: It shall be the responsibility of each proposer to
be aware of and to abide by all dates, times, conditions, requirements and
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specifications set forth within all applicable documents issued by AHA,
inctuding the RFP document, the documents listed within the following
Section 3.6, and any addenda and required attachments submitted by the
proposer. By virtue of completing, signing and submitting the completed
documents, the proposer is stating his/her agreement to comply with the all
conditions and requirements set forth within those documents. Written
notice from the proposer not authorized in writing by the CO to exclude any
of AHA requirements contained within the documents may cause that
proposer to not be considered for award.

3.3 Proposer's Responsibilities-Contact with AHA: It is the responsibility of the
proposer to address all communication and correspondence pertaining to this RFP
process to the designated CO only. Proposers must not make inquiry or
communicate with any other HA staff member or official (including members of the
Board of Commissioners) pertaining to this RFP. Failure to abide by this requirement
may be cause for AHA to not consider a proposal submittal received from any
proposer who may has not abided by this directive.

3.31

Addendums: All questions and requests for information must be
addressed in writing to the CO, The CO will respond to all such inquiries
in writing by addendum to all prospective proposers (i.e. firms or
individuals that have obtained the RFP Documents). During the RFP
solicitation process, the CO will NOT conduct any ex parte (a substantive
conversation—“substantive” meaning, when decisions pertaining to the
RFP are made—between AHA and a prospective proposer when other
prospective proposers are not present) conversations that may give one
prospective proposer an advantage over other prospective proposers.
This does not mean that prospective proposers may not call the CO—it
simply means that, other than making replies to direct the prospective
proposer where his/her answer has already been issued within the
solicitation documents, the CO may not respond to the prospective
proposer’s inquiries but will direct him/her to submit such inquiry in
writing so that the CO may more fairly respond to all prospective
proposers in writing by addendum.

3.4 Recap of Attachments: It is the responsibility of each proposer to verify that he/she
has downloaded the following attachments pertaining to this RFP, which are hereby
by reference included as a part of this RFP:

Section

[Table No. 51

~ Document

No.  Attachment Attachment Description

3.5.1 1.0 : Bl This RFP Document

3.5.2 2.0 A Form of Proposal

3.5.3 3.0 B Form HUD-536%9-C (8/93), Certifications and
Representations of Offerors, Non-Construction
Contract

3.5.4 4.0 C Profile of Firm Form

3.5.5 5.0 E form HUD-5369-B (8/93), Instructions to
Offerors, Non-Construction

3.5.6 6.0 G Sample Contract Form (please note that this
contract and the listed appendices are being

Albany Housing Authority, 200 S. Pearl St. Albany, NY 12202

Page 7




REQUEST FOR PROPOSALS (RFP) P22011 - Capital Transaction Services

4.0

given as a sample only—the Agency reserves
the right to revise any clause herein and/or to
include within the ensuing contract any
additional clauses that the Agency feels it is in
its best interests to do so)

3.5.6.1

6.1

G-1

Sample Contract Appendix No. 1: form HUD-
5370-C (01/2014), General Conditions for Non-
Construction Contracts Section | (With or
without Maintenance Work)

3.5.6.2

6.2

G-2

Sample Contract Appendix No. 2: form HUD
50071 (01/14), Certification of Payments to
Influence Federal Transactions (NOTE: This
form will only be completed and included as a
part of the ensuing contract if the Agency
anticipates that total awards pursuant to the
ensuing contract may or will exceed $100,000.)

3.5.6.3

6.3

G-3

Sample Contract Appendix No. 3: Standard
Form LLL (Rev. 01/14), Disclosure of Lobbying
Activities (NOTE: This form will only be
completed and included as a part of the
ensuing contract if the Contractor designates
an affirmative answer to Item No, (2} within
the immediate identified form 50071.)

3.5.6.4

6.0

“Attachment X, Insurance to be Maintained by

Contractor” form

PROPOSAL EVALUATION:

Evaluation Factors: The following factors will be utilized by the evaluation
committee appointed by AHA to evaluate each proposal submittal received; award of
points for each listed factor will be based upon the documentation that the proposer
submits within his/her proposal submittal as detailed within Section 3.1 herein:

NO. MAXPOINT

VALUE

FACTOR
TYPE

[Table No. 6]

FACTOR DESCRIPTION

1 25 points | Objective | The PROPOSED COSTS submitted by the
proposer.
2 20 points | Subjective | Evidence of the proposers CAPABILITY to provide
(Technical) | professional services in a timely manner,
3 20 points | Subjective | Evidence of the proposers PAST PERFORMANCE in
(Technical) | terms of cost control, guality of work, and
compliance with performance schedules.
4 30 points | Subjective | The proposer’s DEMONSTRATED KNOWLEDGE of
(Technical) j Capital Transactions.
5 5 points Subjective | The proposer’s evidence of MBE/WBE Certification
{Objecti
100 points | = Total Points (other than preference points)

Albany Housing Authority, 200 S, Pearl St. Albany, NY 12202
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4,2 Evaluation Method.

4.2.1 Initial Evaluation for Responsiveness. Each proposal received will first
be evaluated for responsiveness (i.e. meets the minimum of the
requirements).

4.2.2 Evaluation Packet. An evaluation packet will be prepared for each
evaluator, including the following documents:

4.2,2,1 Instructions to Evaluators;
4.2.2.2 Proposal Tabulation Form;
4.2.2.3 Written Narrative Form for each proposer;
4,.2.2.4 Recap of each proposer’s responsiveness;
4.2.2.5 Copy of all pertinent RFP documents.
4,2.3 Evaluation Committee. The Agency anticipates that it will select a

minimum of a three-person committee to evaluate each of the responsive
“hard copy” proposals submitted in response to this RFP. PLEASE NOTE:
No proposer shall be informed at any time during or after the RFP process
as to the identity of any evaluation committee member. [f, by chance, a
proposer does become aware of the identity of such person(s), he/she
SHALL NOT make any attempt to contact or discuss with such person

anything related to this RFP. As detailed within Section 3.5 of this

document, the designated CO is the only person at the Agency that the |
proposers shall contact pertaining to this RFP. Failure to abide by this |
requirement may (and most likely will) cause such proposer(s) to be
eliminated from consideration for award.

4.2.4 Evaluation. The CO will evaluate and award points pertaining to Evaluation
Factors No. 1 and 5 (the “Objective” Factors). The appointed evaluation
committee, independent of the CO or any other person at the Agency, shall
evaluate the responsive proposals submitted and award points pertaining to
Evaluation Factors No. 2, 3 and 4, (the “Subjective” Factors). Upon final
completion of the proposal evaluation process, the evaluation committee will
forward the completed evaluations to the CO.

4.2.4.1

Points Awarded Range. Pertaining to the Subjective Factors,
please note the following range of points awarded (points
pertaining to this RFP are shaded—please also see the
Evaluation Factors detailed within the preceding Section 4.1):

[Table No. 7]

Albany Housing Authority, 200 S. Pearl St, Albany, NY 12202
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.

Points Awarded Range
Classification® Rating %

Acceptable Excellent 95%/+

Acceptable Very Good 90%/+
Potentially Acceptable Good 80%/+
Potentially Acceptable Average 70%/+

Unacceptable

4.2.5 Potential “Competitive Range" or “Best and Finals” Negotiations. The
Agency reserves the right to, as detailed within Section 7.2.N through
Section 7.2.R of HUD Procurement Handbook 7460.8 REV 2, conduct a
“Best and Finals” Negotiation, which may include oral interviews, with all
firms deemed to be in the competitive range. Any firm deemed not to be
in the competitive range shall be notified of such in writing by the Agency
in as timely a manner as possible, but in any case within no longer than 10
days after the beginning of such negotiations with the firms deemed to be
in the competitive range.

4,2.6 Determination of Top-ranked Proposer. Typically, the subjective points
awarded by the evaluation committee will be combined with the objective
points awarded by the CO to determine the final rankings, which is
typically forwarded by the CO to the ED for approval. [f the evaluation
was performed to the satisfaction of the ED, the final rankings may be
forwarded to the Housing Authority Board of Commissioners (BOC) at a
scheduled meeting for approval. Contract negotiations may, at the
Agency's option, be conducted prior to or after the BOC approval.

4,2.6.1 Minimum Evaluation Results, To be considered to receive an
award a proposer must receive a total calculated average of at
least 70 points (of the 115 total possible points detailed within
Section 4.1 herein).

4,2.6.2 Ties. Inthe case of a tie in points awarded, the award shall be
decided as detailed within Section 6.12.C of HUD Procurement
Handbook 7460.8 REV 2, by “drawing lots or other random
means of selection.”

4,2,6,3 Award of this contract may be made to multiple qualified
respondents

4,27 Notice of Results of Evaluation. If an award is completed, all proposers
will receive by e-mail a Notice of Results of Evatuation. Such notice shall
inform all proposers of:

4.2.7.1  Which proposer received the award;

Albany Housing Authority, 200 S. Pearl St. Albany, NY 12202
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4.2.8

4,2.7.2 Where each proposer placed in the process as a result of the
evaluation of the proposals received;

4,2.7.3 The cost or financial offers received from each proposer;
4,.2,7.4 Each proposer’s right to a debriefing and to protest.

Restrictions. All persons having familial (including in-laws} and/or
employment relationships (past or current) with principals and/or
employees of a proposer entity will be excluded from participation on the
Agency evaluation committee. Similarly, all persons having ownership
interest in and/or contract with a proposer entity will be excluded from
participation on the Agency evaluation committee.

5.0 CONTRACT AWARD:

5.1 Contract Award Procedure: If a contract is awarded pursuant to this RFP, the
following detailed procedures will be followed:

5.1.1

It is anticipated that upon final completion of the proposal evaluation
process, the evaluation committee will forward the completed evaluations
to the CO. The CO will formulate and forward to the ED for approval a
written award recommendation. The ED will review the recommendation
and, if in agreement, take the award recommendation to the BOC at a
scheduled board meeting for approval (typically for contracts with a total
value greater than $25,000). If so, the BOC will then make its
determination of whether to follow the committee’s recommendation.
Contract price negotiations may, at AHA's option, be conducted prior to or
after the BOC approval.

5.2  Contract Conditions: The following provisions are considered mandatory conditions
of any contract award made by AHA pursuant to this RFP:

5.2.1

Contract Form: AHA will not execute a contract on the successful
proposer’s form--contracts will only be executed on AHA form, and by
submitting a proposal the successful proposer agrees to do so (please note

that AHA reserves the right to amend this sample contract form as AHA

deems necessary). However, AHA will, during the RFP competitive
solicitation process, prior to the submittal deadline, consider any contract
clauses that the proposer wishes to include therein, but the failure of AHA
to include such clauses does not give the successful proposer the right to
refuse to execute AHA's contract form. It is the responsibility of each
prospective proposer to notify AHA, in writing, prior to submitting a
proposal, of any contract clause that he/she is not willing to include in
the final executed contract and abide by. AHA will consider and respond
to such written correspondence, and if the prospective proposer is not
willing to abide by AHA's response (decision), then that prospective
proposer shall be deemed ineligible to submit a proposal.

Albany Housing Authority, 200 S, Pearl St. Albany, NY 12202
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5.3

5.4

5.5

5.2.1.1 Please note that AHA has no legal right or ability to (and will
not) at any time negotiate any clauses contained within ANY of
the HUD forms included as a part of this RFP.

5.2.2 Assignment of Personnel; AHA shall retain the right to demand and
receive a change in personnel assigned to the work if AHA believes that
such change is in the best interest of AHA and the completion of the
contracted work.

5.2.3 Unauthorized Sub-Contracting Prohibited: The successful proposer shall
not assign any right, nor delegate any duty for the work proposed pursuant
fo this RFP (including, but not limited to, selling or transferring the
contract) without the prior written consent of the CO. Any purported
assignment of interest or delegation of duty, without the prior written
consent of the CO shall be void and may result in the cancellation of the
contract with AHA, or may result in the full or partial forfeiture of funds
paid to the successful proposer as a result of the proposed contract;
either as determined by the CO.

Contract Period: The HA anticipates that it will initially award a contract for the
period of 1 year with the option, at AHA’s discretion, of four (4) additional one-year
option periods, for a maximum total of 5 years.

Licensing and Insurance Requirements. Prior to award (but not as a part of the
proposal submission) the Contractor will be required to provide:

54.1 “Attachment X, Insurance to be Maintained by Contractor.” This form
is attached hereto as Attachment 1, and details therein the Agency’s
insurance requirements.

5.4.2 City/County/State Business License. If applicable, a copy of the
proposer’s business license allowing that entity to provide such services
within the City of Albany and Albany County, and/or the State of NY.

5.4.3 Certificates/Profile of Firm Form. Pertaining to the aforementioned
(within Section 5.4.1) insurance certificates and licenses, each proposer is
required to enter the related information where provided for on the
Profile of Firm Form (do not attach or submit copies of the insurance
certificates or licenses within the proposal submittal -we will garner the
necessary documents from the successful proposer prior to contract
execution), Also, such insurance certificates will NOT be delivered to the
Agency directly by the Contractor but will be delivered by Contractor’s
insurance carrier or broker.

Right to Negotiate Final Fees. The Agency shall retain the right to negotiate the
amount of fees that are paid to the Contractor, meaning the fees proposed by the
top-rated proposer may, at the Agency’s options, be the basis for the beginning of
negotiations. Such negotiations shall begin after the Agency has chosen a top-rated
proposer. If such negotiations are not, in the opinion of the CO successfully
concluded within 5 business days, the Agency shall retain the right to end such

Albany Housing Authority, 200 S, Pearl St, Albany, NY 12202
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negotiations and begin negotiations with the next-rated proposer. The Agency shall
also retain the right to negotiate with and make an award to more than one
proposer.

5.6 Contract Service Standards: It is the responsibility of the successful proposer to

ensure that all work performed pursuant to this RFP must conform and comply with
all applicable local, state and federal codes, statutes, regulations and laws.

Albany Housing Authority, 200 S. Pearl 5t. Albany, NY 12202
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FORM OF PROPOSAL
(Attachment A)

(This Form must be fully completed and placed under Tab No. 1 of the "hard copy"” tabbed proposal submittal.)

Instructions: Unless otherwise specifically required, the items listed below must be
completed and included in the proposal submittal. Please complete this form by marking an
“X,” where provided, to verify that the referenced completed form or information has been
included within the “hard copy” proposal submittal submitted by the proposer. Also, complete
the Section 3 Statement and the Proposer’s Statement as noted below:

including resumes

Sexual Harassment Policy

SECTION 3 STATEMENT
Are you claiming a Section 3 business preference? YES or NO . If “YES,” pursuant to
the Section 3 portion within the Conditions and Specifications, and pursuant to the
documentation justifying such submitted under Tab No. 9, which priority are you claiming?

PROPOSER’S STATEMENT

The undersigned proposer hereby states that by completing and submitting this Form and all other
documents within this proposal submittal, he/she is verifying that all information provided herein is,
to the best of his/her knowledge, true and accurate, and that if the HA discovers that any
information entered herein to be false, such shall entitle the HA to not consider or make award or
to cancel any award with the undersigned party. Further, by completing and submitting the
proposal submittal, and by entering and submitting the costs where provided within the noted
Internet System, the undersigned proposer is thereby agreeing to abide by all terms and conditions
pertaining to this RFP as issued by the HA, either in hard copy or on the noted Internet System,
including an agreement to execute the attached Sample Contract form. Pursuant to all RFP
Documents, this Form of Proposal, and all attachments, and pursuant to all completed Documents
submitted, including these forms and all attachments, the undersigned proposes to supply the HA
with the services described herein for the fee(s) entered within the areas provided within the noted
Internet System pertaining to this RFP.

Signature Date Printed Name Company

Albany Housing Authority
Page 1




11.8. Depariment of Housing OMB Approval No: 2677-0180 {exp. 7/30/96}
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collsction of information is estimated to average 6 minutes per responsa, including the titne for reviewing instructions, saarching
existing data sources, gathering and maintaining the data neaded, and completing and reviewing the collection of information.

This form includes clauses required by OMB's commeon rule on bidding/offering procedures, implemented by HUD in 24 GFR 85.36, and those requirements
setforth In Executive Order 11625 for small, minority, women-ownaed businesses, and certifications for Independent price determination, and conflict of interest.
The forim is requirad for nonconstruction contracts awarded by Housing Agencies (HAs}. The form is used by bidders/offerors to certity to the HA's Contracting
Officer for contract compliance. 1f the form were not used, HAs would be unable to enforce their contracts. Responses to the collsction of Informatian are

required to obtain a benefit or to retain a bensfit. The information requested does not lend Itself to confidantiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

{1} [ Jhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ 1 has,[ ]hasnotpaid or agreed to pay (o any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either {a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3} take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(&) [ lis,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(Y[ 1is,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 perceat owned by a woman or
women who are U.S, citizens and who also control and
operate the business,

(¢}[ 1is, [ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are;
{Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
{a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(ii1) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition,

(b) Bach signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, (o act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) throngh (@)(3)
above (inser full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a){1} through (a}(3) above; and
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(iii) Asan agent, has not persenally participated, and will
not participate in any action contrary to subparagraphs
(a)(l} through (a)(3) above.

{c) If the bidder/offeror deletes or modifies subparagraph {a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may resultin an unfair competi-
tive advantage;

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract,

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the IIA which shail include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA,

(¢) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be ina position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators);

6. Conflict of Interest

In the absence of any actual or apparent confiict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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PROFILE OF FIRM FORM

(This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed propesal submittal.)

(1) Prime O Sub-contractor [1 {Name of Prime if Sub )
(This form must be completed by and for each}.

{2) Name of Firm: Telephone: Fax:

(3) Street Address, City, State, Zip:

(4) Please attached a brief biography/resume of the company, including the following information:

(a) Year Firm Established; (b) Year Firm Established in [JURISDICTION]; (c) Former Name and Year

Established (if applicable); (d) Name of Parent Company and Date Acquired (if applicabie).

(5) Identify Principals/Partners in Firm (submit under Tab No. 5 a brief professional resume for each):
NAME TITLE % OF OWNERSHIP

(6) Identify the individual(s) that will act as project manager and any other supervisory personnel that will
work on project; please submit under Tab No. 5 a brief resume for each. (Do not duplicate any resumes
required above):

NAME TITLE EMAIL ADDRESS

(7) Proposer Diversity Statement: You must circle all of the following that apply to the ownership of this firm
and enter where provided the correct percentage (%) of ownership of each:

() Caucasian O Public-Held (3 Government (Z Nan-Profit
American (Male) Corporation Agency Organization
% % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise
(Qualifies by virtue of 51% or more ownership and active management by one or more of the following):
CJResident- (JAfrican (C**Native OHispanic  (JAsian/Pacific (Hasidic (COAsian/Indian

Owned*® American American American  American Jew American
% % % % % % %
COWoman-Owned (Woman-Owned (ODisabled  Other (Specify):
{MBE) {Caucasian) Veteran
% % % %

WMBE Certification Number:

Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE - ENTER IF AVAILABLE)

Signature Date Printed Name Company

ALBANY HOUSING AUTHORITY, 200 S. Pearl St, Albany, NY 12202
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PROFILE OF FIRM FORM

(This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed proposal submittal.}

(8) Federal Tax ID No.:

(9 [APPROPRIATE JURISDICTION] Business License No.:

(10)  State of License Type and No.:

(11)  Worker’s Compensation Insurance Carrier:

Policy No.: Expiration Date:

(12)  General Liability Insurance Carrier:

Policy No. Expiration Date:

(13)  Professional Liability Insurance Carrier:

Policy No. Expiration Date:

(14)  Automotive Liability Insurance Carrier:

Policy No: Expiration Date:

(14) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing
any services by the Federal Government, any state government, the State of , OF any
local government agency within or without the State of ?7 Yes UJ No (3
If "Yes," please attach a full detailed explanation, including dates, circumstances and current
status.

(15) Disclosure Statement: Does this firm or any principals thereof have any current, past personal or
professional relationship with any Commissioner or Officer of the HA? Yes (J No (]
If "Yes," please attach a full detailed explanation, including dates, circumstances and current
status.

{16) Non-Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that such
proposal is genuine and not collusive and that said proposer entity has not colluded, conspired,
connived or agreed, directly or indirectly, with any proposer or person, to put in a sham proposal
or to refrain from proposing, and has not in any manner, directly or indirectly sought by
agreement or collusion, or communication or conference, with any person, to fix the proposal
price of affiant or of any other proposer, to fix overhead, profit or cost element of said proposal
price, or that of any other proposer or to secure any advantage against the HA or any person
interested in the proposed contract; and that all statements in said proposal are true.

ALBANY HOUSING AUTHORITY, 200 S. Pearl St. Albany, NY 12202
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PROFILE OF FIRM FORM

(17) Verification Statement: The undersigned proposer hereby states that by completing and
submitting this form he/she is verifying that all information provided herein is, to the best of
his/her knowledge, true and accurate, and agrees that if the HA discovers that any information
entered herein is false, that shall entitle the HA to not consider nor make award or to cancel any
award with the undersigned party.

Signature Date Printed Name Company

ALBANY HOUSING AUTHORITY, 200 S. Pearl St. Albany, NY 12202
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instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

LU

- 03291 -

1. Preparation of Offers

{a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tlon. The offeror shall sign the offer and print or type its namea on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the psrson signing the
ofter. Offers signed hy an agent shall be accompanied by evidencs of
that agent's authority, unless that evidence has been previously
fumnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offars

(a) Ofters and modifications thereof shall be submitted in sealed
anvelopes or packages {1) addressed to the office specified in the
solicitation, and (2) showing the time specified for recaipt, the solicita-
tlon pumber, and the name and address of the offeror,

{b) Tetegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notica.

(¢} Facsimile offers, madifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) 1f this solicitation is amended, then all terms and conditions which
are not madifled remain unchanged.

{b} Offerors shalt acknowledge receipt of any amendments to this
soliciiation by
{1} signing and returning the amendment;
{2) identifying the amendment number and date in the space
provided for this purpose on the form for submitling an offer,
(3) letter or telegram, or
{4) facsimile, it facsimile offers are authorized in the solicitation.
The HAMUD must receiva the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospectlve Offerors

Any prospective offeror desifing an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
encugh to allow a reply to reach all prospective offerors betore the
submission of thelr offers. Oral explanations or Instructions given
before the award of the contract will not be binding, Any information
givento a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary In submitting offers or it the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractar who Is able to perform successfully under the terms and
conditions of the proposed contract. To be determined respansible,
a prospective conlractor must -
(1} Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;
(3) Have a satisfactory record of integrity and business ethics;
(4) Have a satlsfactory record of compliance with public pollcy
“(8.., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HAMHUD.

(b} Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Fallure by the offerorto
provide suchaddtittonalinformation may render the offerorineligible for
award.

6. Late Submisslons, Moditicatlons, and Withdrawal of Gffers

{a) Any offer received at the place designated in the sclicitation after
the axact time specified far receipt will not be considered unless itls
received before award Is made and it -

{1) Was sent by registered or certified mail not later than the fitth
calendar day before the date specified for receipt of ofters
{e.g., an offer submitted in response to a sollcitatlon requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and i is determined by the HA/
HUD that the tate recelpt was due solely to mishandling by the
HAMUD after receipt at the HA;

(3) Was sent by U.S, Postal Service Express Mall Next Day
Service - Post Office to Addrasses, not later than 5:00 p.m. at
theplace of mailing two working days prior to the date specified
tor receipt of proposals. The term "working days" excludes
woeekends and U.S. Federal holidays; or

(4) s the only offer recsived.

{b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation Is a request
for proposals), is subject to the same conditions as in subparagraphs
{a}{1), {2), and (3) of this provision.

(¢) A modification resutting from the HA's request for "bast and final”
offer received aftar the time and date specified in the request will not
be considered urdess received before award andthe latereceipt is due
solely to mishandling by the HA after receipt at the HA,

(d) The only acceptable evidence to establish the date of malling of a
late offer, modification, or withdrawal sent either by registered or
centified mailis the U.5. or Canadian Postal Service postmark both on
the envelops or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both pestmarks must show a legible date
orthe offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark’ means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impresslon) thatis
raadily dentifiable without further action as having been supplied and
aftixed by employeas of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerars should request the postal clerkto
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(8) Theonly acceptable evidence to establishthe time of raceipt atthe —
HA is the time/date stamp of HA on the offer wrapper or other

documentary evidence of receipt maintained by the HA.
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{f) The only acceptable evidence to establish the date of maiting of a
late offer, moditication, or withdrawal sent by Express Mail Next Day
Sarvice-Post Offica to Addressee isthe date enteredby the post office
receiving clerk on the “Express Mall Next Day Sarvice-Post Office to
Addresses” label and the postmark on both the envelope or wrappes
and on the original recelpt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (¢} of this provision,
exciuding postmarks of the Canadian Postal Service, Theratore,
offerars should request the postal clerk to place a legible hand
cangcallation bull's eye postmark on both the receipt and the envelope

of wrapper.

(g) Notwithstanding paragraph (a) of this provisicn, a late modification
of an otherwise succassful offer that makes its terms more favorable
io the HA will ba considered at any time it is received and may be
accepted.

(h) 1f this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or it authorized by this solicitation, by
telegram {including mailgram) or facsimile machine fransmission
received at any time before award. Proposals may be withdrawn [n
person by a offeror or its authorized representative it the identity of the
person requesting withdrawal is established and the persen signs a
receipt for the offer before award. [f this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

;I. Contract Award

(a) The HA will award a contract resulting from this sollcitation to the
responsible offeror whosa offer conforming to the solicitation will be
most advantageoustothe HA, costor price and other factors, specified
eisewhere in this solicitation, considered.

{b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
(3) walve informalities and minor irregularities in offers received,
and (4) award more than one contract tor all or part of the
requirements stated.

{c) if this solicitation is a request for proposals, the HA may award a
contract on the basis of inftial offers recelved, without discusslons.
Theretore, each Initial offer should contain the offeror's bastterms from
a cost or price and technical standpoint.

{(d) A written award or acceplance of offer mailed ar oiherwise
furnished to the successful offerar within the time for acceptance
specified in the offer shali resuftin a binding contract without further
action by either party. If this solicitation is a request for proposals,
bafore the offer's specified expiration ime, the HA may accept an offer,
whether or not there are negotiations after its recelpt, unless awritten
notice of withdrawa! is recelved before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counterotterby
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will farm a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be servad on the HA by ablaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
salicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified In the solicitation. The
proposal shall show the hour and date specifled inthe sollcitation
for recelpt, the solicitation number, and the name and address of
the offeror, an the face of the envelope.

It is very Important that the ofter be properly Identified on the face
of the envelope as set forth above in order to Insure that the date and
time of receipt Is stamped on the face of the offer envelope. Recalving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do nol contain
identification of the contents and deliver them to the appropriate
procuring activity only-through the routine maii delivery procedure.

[Describe bid or proposal preparation instructions here:}
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 3/31/2020}

Applicability. The following contract clauses are applicable and

must be inserted into small construction/development contracts,
greater than $2,000 but not more than $150,000,

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Agaimst Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subconiractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, ail disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a writlen decision. A
claim by the PHA against the Contractor shall be subjectto a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision wiH be made,

(d) The Confracting Officer’s decision shall be final unless the
Coniractor (1} appeals in writing to a higher fevel in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision,

{(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
exiension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Coniractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This Hability includes any increased costs incurred
by the PHA in completing the work.

(b} The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if -
(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
faulf or negligence of the Contractor; and
(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact watrant such
action, time for completing the work shall be extended by
written modification to the contract, The findings of the
Contracting Officer shall be reduced io a written decision
which shall be subject to the provisions of the Disputes
clause of'this contract,

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this confract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor ofa
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such tennination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the fermination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

() The Coniracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s ¢laim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
{ractor shall furnish the PHA with certificates of insurance
showing the foilowing insurance is in force and will insure all
operations under the Contract:
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(1) Workers’ Compensation, in accordance with state or Ter-
ritorial Workers” Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $
[Contracting Officer insert amount] per oceurrence fo profect the
Contractor and each subconiractor against claims for bodily injury
or death and damage fo the property of others. This shalf cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a
“claims~-made™ policy, then the following additional requirements
apply: the policy must provide a “retroactive date™ which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Confract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single Hmit for bodily injury and property damage ol not
less than $ [Contracting Officer insert amount] per
oecurrence.

(b) Before commencing work, the Contractor shall firnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), incleding
foundations aad building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA. as their interests may appear and cach shall be named in
the policy or policies as an insured. The Condractor in installing
equipment supphed by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, plers,
foatings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as malterials in place
and/or siored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date faken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(e} All insutance shall be carried with companies which are
financially responsible and admitted fo do business in the State
in which the project is located, If any such insurance is due to
expire during the construction period, the Contractor {(including
subcontractors, as applicable) shall not permit the coverage to
lapse and shalf furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer,

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Arty confract modification shall be
authorized in writing.

(b} The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause {e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,

change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of HUD

priot to its issuance (e.p., a change order that exceeds the PHA's
approved threshold), such modification shall not be effective
unfil the required approval is received by the PHA.

8. Changes

(2) The Contracting Officer may, at any time, without notice {o the

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(1) Tn the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials, services, or

site; o,

(4) Directing the acceleration in the performance of the work,
(b} Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, inferpretation, or
determination} from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Coniracting Officer written notice stating
{1) the date, circumstances and source of the order and (2)
that the Contractor repards the order as a change order.

(c) Except as provided in this clause, no order, statement or conduct

of the Contracling Officer shall be freated as a change under this
clause or entitle the Contractor to an equitable adjustment.

{d) If any change under this clause causes an increase or dectease

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing,
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b}
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of 2 written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shali be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

be submitted in the form of a flump sum proposal supported with
an itemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

{2) Indirect Costs. Indirect costs may include overhead, general
and admiinistrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs, On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

{g) The Coniractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Coniracior of the date when
such action will be taken.

(i) Failure to reach an agreement ot any proposat shall be a dispute
under the clause entitled Disputes herein, Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(i) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer,

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, watil three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietaty Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to fifl and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not [imited to
reports, memotanda or letters concerning the research and reporting
tasks of this Contract,

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conscrvation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

() In accordance with Section 6002 of the Solid Waste Disposal
Act, as ameaded by the Resource Conservation and Recovery
Act, the Confractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shail be determined on the basis
of the gnidelines of the National Institute of Standards and
Technology, if applicable to the fiem; or (3) are only available
at an uhreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i} purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency ot a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

3. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, parficularly persons who are
recipients of HUD assistance for housing,

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contvact, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(&) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The coatractor will not
subcontract with any subcontractor where the coniractor has
notice or knowledge that the subconfractor has been found in
violation of the regulations in 24 CFR Part 135,

{e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opporiunities to be
directed, were not filled to circumvent {he contractor's
obligations under 24 CFR Part 135.

(fY Noncompliance with HUD's regulations in 24 CFR Pait 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Pavis-Bacon and Related Acts
(a) Minimum Wages.

{1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduaction or rebate on any account
{except such payroli deductions as are permiited by regulations
issued by the Sccretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contracior and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section [{b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1}(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the approptiate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a){4). Laborers or mechanies
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is petformed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(if) and the
Davis-Bacon poster {WH-1321) shall be posted at all times by
the Centractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers,

(2} (i) Any class of laborers or mechanics, including helpers,
which is not [isted in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the

following criteria have been

met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage defermination; and

{(b) The classification is utilized in the area by the

construction industry; and

{c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship fo
the wage rates contained in the wage
determination.

(i1} If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate {incinding the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210, The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

{iii} In the event the Contractor, the laborers or mechanics
{0 be employed in the classification or their
represertatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, inchuding the views of all interested partics
and the recommendation of HIUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropiiate) defermined pursuant to subparagraphs
(a)(2)(ii) or (iil) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimurm wage rate prescribed in the
contract for a class of laborers or mechanics inchudes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the henefit as stated in the
wage determination or shall pay another bona {ide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contracior does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or prograt; provided, that
the Secretary of Labor has found, upon the written

the registration of apptenticeship programs and cettification
of trainee programs, the regisiration of the apprentices and
{rainees, and the ratios and wage rates prescribed in the
applicable programs.

request of the Contractor, that the applicable standards of (2) (i) The Contractor shall submit weekly for each week in which

the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor to set aside in a
separale account assets for the meeting of obligations
under the plan or program.

{b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued paymenis or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract, In the event of failure to pay any
Iaborer or mechanie, including any apprentice, trainee, or
helper, employed or working in the constraction or
development of the project, all or part of the wages
required by the contract, FTUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased, HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

() Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and presetved for a period of thiee years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolis submitted shall sef out accurately and
completely all of the information required to be maintained
under subparagraph {c)(1) of this clause. This information
may be submitied in any form desired. Optional Form WH-
347 (Pederal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. {Approved by the Office of Management
and Budget under OMB Controi Number 1214-0149.)

(ii) Each payroll submitied shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontraclor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained vnder paragraph
(c)(1) of this clause and that such information is
correct and complete;

{B) That each laborer or mechanic (including each
helper, apprentice, and trainee} employed on the
coniract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been imade
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each [aboret or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iif) The weekly submission of a properly executed

certification set forth on the reverse side of Optienal Form
WH-347 shalf satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

{c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

the Secretary of Labor has found, under 29 CFR (3) The Confractor or subcontractor shall make the records required

5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b}(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the pian or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the cosis
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

under subparagraph (c)(1) available for inspection, copying, or
transeription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Coniractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

Page 5of 7

Form HUD-5370-EZ (1/2014)



{d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Adminisiration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a Stafe Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registersd
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification, If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, ora
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor witl no longer be permitied to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, (rainses shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than {ull fringe benefits for apprentices. Any
empiloyee listcd on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Adminisiration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
traince performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actuaily performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor wifl no fonger be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(D Equal Employment Opportunity. The utilization of
apprentices, frainees, and jowrneymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this confract imay be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12,

(i) Comphance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(i) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this ¢lause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 3, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor {or any of ifs subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives. :

(k) Certification of Eligibility.

(1) By entering info this contract, the Contracior cettifies that
neither it (nor he or she) nor any person ot firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 3.12(a)(1).

(23 No part of this contract shall be subcontracted to any person
or finn ineligible for award of a United States Governmeni
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making [alse staiements is prescribed in the
U. 8. Criminal Code, 18 11.5.C. 1001.

() Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subgoniracts, The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subconiractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law 1o be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subconiractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 T1.S.C. 3141 et
seq,) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State

Apprenticeship Agency; or

(iif) an applicablc trainee wage rate based thereon specified in
a DOL-certified trainee program,

Page 7 of 7 Form HUD-5370-EZ (1/2014)



Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 11/30/2023)
U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

Public reporting burden for this information collection is cstimated to average 30 minutes. This includes the time for collecting, reviewing, and reporting data, The information
requested is required to obtain a benefit. This form is used to ensure federal funds are not used to influence members of Congress. There are no assurances of confidentiality.
HUD may not conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicant Name

Praogram/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

{13} No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, 2 Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal coniract,
grant, loan, or cooperative agreement.

(2) Tf any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
Disclosure Form to Repott Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this

certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts

under grants, loans, and cooperative agreements) and that all

sub recipients shall certify and disclose accordingly.

This certification is a maferial representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

[ hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Name of Authorized Officia

Tille

Signature

Dale (mmiddipyy}

Previcus edition is obsolete

form HUD 50071 (01/14)




Approved by OMB
0348-0046

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
{See reverse for public burden disclosure)

1. Type of Federal Action:

a. coniract

b. grant

¢. cooperative agreement
d. Joan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

For material change only:
Year quarter
Date of last report

4. Name and Address of Reporting Entity:
Prime Subawardee
Tier , If Known:

Congressional Distriet, if known:

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, I known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9.  Award Amount, if krown:
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI}:

b. Individuals Performing Services (including address if
different from No. 10a)
(Tlast name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C, section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 1.8.C, 1352, This information will be reported
to the Congress semi-annually and will be available for public
inspection, Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than

Signature:

Print Name:
Title:

Telephone No.: Date:

$10,000 and not more than $100,000 for each such _failure._

Federal Use Only

Authorized for Local Reproduction

| Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information,

I. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report, If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or
subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the st tier,
Subawards include but are not limited to sybcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitations for Bid (TFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). included
prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

It The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, 1o persons are required to respond to a cotlection of information unless it displays
a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046, Public reporting
burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
Send comments regarding the burden estimate ot any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503



ATTACHMENT X

INSURANCE TO BE MAINTAINED BY CONTRACTOR (In addition to the contract describing the
work to be performed, the remuneration and Hold Harmless Agreement in favor of Albany Housing
Authority).

Prior to commencing work under this Agreement, the Contractor, at its own cost and expense, shall
procure and maintain insurance for the coverage’s listed below, until all services to be rendered in
connection with the Project have been fully completed or such longer period of time as is specifically
required herein and writlen for not less than the limits specified for each coveragg or required by law,

whichever is greater, and including the provisions enumerated below:

L.1.

1.2.

1.3

1.4,

._instirance’:lh

Commercial General Liability

Bodily Injury and Property Damage Limit $1,000,000 each occurrence
Products/Completed Operations Limit 1,000,000 aggregate
Personal Injury & Advertising Injury Limit 1,000,000 each person
General Aggregaic 2,000,000 "per project

mex . or'inodification of this policy
imiting the scope of coverage for Contractual Liability, Products/Completed Operations,
Poltution, explosion, collapse and underground hazards, ersonal Injury: shall be permitted.

Coverage is to apply on an occurrence basis only. No endors

Automobile Liability
Owned, Hired and Non-Owned Autos

Combined Single Limit for Bodity Injury & :
Property Damage ) $1,000,000 each accident
Workers’ Compengsation & Emplo ers’ Liability and New York Disability Benefits Law
Statutory coverage complying with# 2 '

of New:York State,

Excess “Umbrelia” Liabiil

$1,000,000 each occurrence
1,000,000 aggregate

pply ohian’ oceurrence basis only; in excess of the other Liability coverage’s
and 1.3 above and shall be no more restrictive than such scheduled underlying
age is to be maintained for a period of three years after final acceptance of

Coverage i
required ;1.

the work,

Additional E‘psured

ﬂo;__:gilg entities shall be named as Additional Insureds as their interest may appear under the

The fo
: gicial General Liability and Excess “Umbrella” Liability policies providing coverage for

“both ongoing and completed operations:

Swan Street Mixed Use LLC
Southend Associates, L.P.
Southend Associates 1T, LI.C
Southend Associates IIf, LP
Creighton Storey Homes, LP

I .




1.6.

1.7.

6. Corring Homes Associates L.P.

7. Tzra Prentice Homes Redevelopmenl, LLC

8. Swan Street Homes LLC

9. Lark Drive Associates, L.P. Lark Drive Associates, L.P.
10. AHA Land Bank LL.C

11. Patroon Street Apartments Housing Development Fund Corp.
12. Swan Street Lofts L.P. .

13. Ida Yarbrough Phase [, LLC

14. AHA Clinton Propertics, LLC

15. Assiduity Development L1.C

16, AHA LV Apartments

17. Pearl Edge Development, Inc.

und the Commercial General
7 ingurance with respect to

The insurance protection afforded to these Additional Insur
Liability and Excess “Umbrella” Liability policies shall apply
any other insurance afforded to the Additional Insureds.

‘Wording for Description of operations on Accord form: older is to be named as an

Additional Insured on a Primary Basis

Dednctibies or Self-Insured Retention;

to $10,000 shall be permitted with the understanding
'blfa for such deducuble or selfwmsmed retention.

Deductibies or self-insured reteniio

provision, or a
COVerage.

Insurance agceptible to AHA certifying that policies of insurance for the required coverage’s have
been issuediand are in effect and comply with the requirements herein.
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