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HUD COMPLIANT RENEWABLE ENERGY PROCUREMENT 

Pure Source Consulting, LLC offers a free and comprehensive RFP service to Public Housing Authorities 
(PHAs) and LIHTC/RAD property administrators and owners.  Our process assists these organizations in 
obtaining renewable energy agreements that meet the requirements laid out by the U.S Department of 
Housing & Urban Development (HUD). 

HUD funded PHAs receive operating subsidies which cover the cost of their utilities, thus initially making 
community solar savings a passthrough to HUD, however, when an agreement is properly procured and 
contains HUD compliant terms and conditions, PHAs can recapture 50% of the annual savings 
generated by participating in a community solar program.  

Our technical service agreement and scope of work has been reviewed by HUD field offices and allows 
us to act as a housing authority's consultant in procuring HUD compliant agreements that are eligible to 
increase their annual operating subsidies. Additionally, Pure Source has consulted with NYSERDA and 
confirmed that PHAs, including their master-metered properties, qualify for the Inclusive Community 
Solar Adder, if they apply to HUD for the subsidy increase. 

Pure Source has been hired by the Oneonta Housing Authority (OHA) to assist them in procuring and 
evaluating community solar agreements. To ensure that our clients reap the maximum benefit from a 
net-metering subscription, we do not charge a fee to the OHA; Instead, we include a one-time allocation 
fee in the RFP packet, to be paid by any RFP respondent that is awarded a contract. Our fee includes:  

1) Assisting Awardee(s) with structuring a HUD compliant subscription agreement.
2) Obtaining all documentation that NYSERDA requires, from a PHA, for the Awardee’s ICSA

application.
3) Assisting the OHA, in the instance that a HUD compliant contract cannot be obtained, and the OHA

votes to seek a waiver from HUD.

Pure Source has included its own letters of recommendation from housing clients.



ALBANY HOUSING Chiquita D'Arbeau, Executive Director 

AUTHORITY 

27 February 2025 

To Whom it May Concern: 

I am writing this letter on behalf of Chad M. Whittaker, J.D., Founder/CEO of Pure Source Consulting. I 
am pleased to strongly recommend Chad and the services he provides to public housing authorities 
looking to enroll in off-site community solar programs. 

The Albany Housing Authority's (AHA) team had specific requirements to consider when evaluating 
these oppmiunities. Not only did we need to ensure that the agreement we entered into was compliant 
with HUD's procurement requirements, but we also needed to find a provider that was capable of working 
around our existing and future redevelopment projects with the willingness to assist our residents to enroll 
in a community solar program. 

Mr. Whittaker diligently worked on our behalf to source oppmiunities which met our unique needs and 
negotiated contractual terms on our behalf. His effmis resulted in the AHA obtaining a HUD compliant 
community solar agreement for the entirety of our portfolio, and with a solar developer that was both 
capable and willing to work with our tenants and could provide flexibility to accommodate our 
redevelopment needs 

Additionally, Mr. Whittaker worked with our local HUD Field office to ensure that our agreement is 
eligible for the Rate Reduction Incentive (RRI), which will add 50% of the savings the AHA obtains into 
our annual operating subsidy. After our enrollment, he remains a resource to our team by fielding HUD­
related questions and providing guidance on energy-related matters 

I highly recommend Mr. Whittaker to any organization looking to procure community solar savings. 

Ti (}' rne 
DiI g{or of Planning and Development 

200 South Pearl Street, Albany, NY 12202 phone 518.641.7500 fax 518.641.7545 



   Administration 
 52 Chauncy Street, 11th Floor 
 Boston, Massachusetts 02111 

   P 617.988.4130 F 617.988.4133 
   TTY 800.545.1833 x420 
 www.bostonhousing.org 

August 5, 2025 

To Whom It May Concern: 

I write this letter to enthusiastically recommend Chad M. Whittaker, J.D., Owner of 

Pure Source Consulting, and Consultant on behalf of Renewables Worldwide. Mr. 

Whittaker’s experience and knowledge would greatly benefit any housing authority 

seeking off-site community solar agreements within their state. 

The Boston Housing Authority (BHA) is the largest housing authority in New England 

and the largest housing provider in Boston, MA. As such, the BHA is always seeking 

new and innovative ways to cut costs and increase the funding we obtain and services 

we can provide to our affordable housing residents.  

With Mr. Whittaker’s guidance and support, we’ve achieved a sizeable reduction in our 

electricity costs without installing any equipment on our properties. Thanks to his 

knowledge of the procurement and energy policy requirements of the U.S. Department 

of Housing and Urban Development (HUD), the BHA is eligible to have 50% of our 

obtained savings added into our annual operating subsidy.  

Mr. Whittaker conducted a state and federally-compliant RFP on our behalf, and 

provided the BHA with final recommendations on the value of each potential awardee 

and how to divide our housing portfolio among them. Additionally, he sourced offers to 

help the BHA reduce its carbon footprint and comply with the Boston Emissions 

Reduction & Disclosure Ordinance (BERDO), a local building performance standard. 

Mr. Whittaker would be a great asset to any organization seeking to benefit from clean 

energy programs and he is a strategic, knowledgeable, and trustworthy advisor. 

Sincerely, 

Joel Wool 

Deputy Administrator for Sustainability and Capital Transformation 



 

www.bangorhousing.org 
 

 
 

        
 
 
 

To Whom it May Concern, 
 

I am writing this letter on behalf of Chad M. Whittaker, J.D., of Pure Source Consulting, 
with the intent of recommending his services to other Housing Agencies looking to enroll into 
off-site community solar programs. 
 

The Bangor Housing Authority’s (BHA) worked with Mr. Whittaker to procure HUD 
compliant community solar agreements, as a way of stabilizing our finances and increasing our 
annual operating subsidy with HUD. Additionally, we wanted to extend the opportunity to any 
of our tenants that pay their own electric bills.  
 

Mr. Whittaker diligently worked on our behalf to source opportunities which met our 
unique needs and negotiated contractual terms on our behalf. His efforts resulted in the BHA 
obtaining two community solar subscription agreements, which cover the entirety of our LIHTC 
and Public Housing portfolios. Additionally, he represented us with the Region One HUD Field 
Office and the Office of General Counsel, as we negotiated clauses that needed HUD’s approval. 
After the BHA’s enrollment, Mr. Whittaker and his team spent a week at our facilities educating 
tenants and assisting them in their own enrollment, which allows them to save on their electric 
costs with no negative impact on their utility allowances. He remains a resource to our team by 
fielding HUD-related questions and providing guidance on energy-related matters. 
 

I highly recommend Mr. Whittaker to any organization looking to procure community 
solar savings. His counsel is informative, practical, and educated. Please reach out to me directly 
at mmyatt@bangorhousing.org and I am happy to provide any additional information and 
background.  
 
 
       Sincerely, 
 
 
 
       Michael Myatt 
       Executive Director 

mailto:mmyatt@bangorhousing.org
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Summary of Public and LIHTC Housing 

Public Housing Authorities (PHAs) administer various types of state and federal low-to-
moderate (LMI) income housing programs, including Section 9 “Public Housing”, as well 
as the Housing Choice Voucher (HCV) programs. To qualify for either of these 
programs, housing authority residents must have an annual income that is either at or 
below 80% of the Area Median Income (AMI). The purpose of these LMI programs is to 
provide safe, sanitary, and affordable housing to those that qualify, based on state and 
federal standards. 

Working with PHAs provides several unique benefits to net-metering providers, thus 
increasing their long-term value to their net-metering partner(s): 

1) The affordable housing providers’ master-metered accounts as Residential
Subscribers for purposes of the NY Inclusive Community Solar Adder (ICSA).

2) PHA paid electric accounts may act as long term LMI subscribers, thus
eliminating the need to continuously replace tenant paid accounts as they cancel.
This has the potential of savings Providers on their long-term acquisition costs.

3) Tenant paid utility accounts, in the PHA’s portfolio, are qualified subscribers for
Category 4 projects under the Solar Investment Tax Credit (ITC).

4) The PHA may work with new tenants to enroll as a part of the moving-in process,
thus eliminating the replacement costs for providers when/if individual residential
subscribers relocate.

Summary of the Agency 
The City of Oneonta Housing Authority is the provider of income-controlled affordable 
housing for elderly, handicapped, and disabled individuals within the City of Oneonta, 
NY, through a variety of affordable housing programs of the U.S. Department of 
Housing and Urban Development (HUD). Each year the combination of low wages, 
unemployment, rising housing costs and generational poverty affects numerous families 
in our community. It is the goal of the Oneonta Housing Authority to assist as many 
families as we can while providing quality, affordable housing, empowerment and a 
sense of community to our tenants and clients. 
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Request for Proposals 
The OHA is seeking a qualified provider of bill credits under the NY Clean Energy 
“Community Solar Program”. The OHA is located in NYSEG's electric service territory 
and consumes an estimated 1.1M kWh annually. This usage comes from Nader 
Towers, a multi-unit residential tower for dedicated to home the disabled and elderly All 
residential and master-metered accounts are providing income controlled affordable 
housing to individuals and families that are at or below 80% of the Area Median Income, 
as set by HUD. All master-metered accounts are eligible for the residential designation 
of the NY Inclusive Community Solar Adder (ICSA). 

The OHA can provide documentation, upon request, showing that they are the provider 
of affordable housing, as well as utility account numbers for its properties. To be 
considered for this opportunity, please review, and provide responses to item numbers 
1-9 under the section titled "Rating Factor Qualifications and Project Experience", as
well as the documents listed in item number 10 of the same section. Thank you in
advance for your time and participation.

Women/Minority Owned Businesses and Section 3 Business 
Concerns 

The OHA is an Equal Opportunity Employer and urges Minority and Women-Owned 
Business Enterprises and Section 3 Business Concerns to participate. This solicitation 
is covered under Section 3 of the HUD Act of 1968, including the most recent Final Rule 
Effective November 30, 2020 found in 24 CFR Part 75. That new rule deals with Hours 
Worked by low-income persons that reside in the project area. You will be required to 
document the hours worked by your staff on this project. At project completion an 
estimate of hours worked is appropriate with the amount of Section 3 hours, if 
applicable. 

Mandatory Contractual Terms 
By submitting a proposal in response to this RFP, an offeror, if selected for award, shall 
be deemed to have accepted the terms of this RFP, and any revisions thereto. The 
Provider may not subcontract any portion of the services provided under this RFP 
without obtaining the prior written approval of the OHA, which approval the OHA 
may withhold or condition in its sole and absolute subjective discretion. The OHA 
shall not be responsible for the fulfillment of the Contractor’s obligations to the 
subcontractors. 
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Mandatory Clauses Required By HUD 

The following “Indemnification Clause” and “Conflict Clause” are required by HUD to be 
included in the subscription agreement(s)  

Indemnification Clause: "It is acknowledged and agreed that the Oneonta Housing 
Authority has no authority to provide guarantees, indemnifications, rights of set-off, or 
other pledges involving the assets of any Public Housing Project (as the term Project is 
defined in the Annual Contributions Contract ("ACC") between the OHA and HUD) or 
other assets of the OHA, including Housing Choice Voucher ("HCV") related assets of 
the OHA. Accordingly, except as approved by HUD in writing, it is acknowledged that 
there is no legal right of recourse against: (1) Any Public Housing Project of OHA; (2) 
Any Operating Receipts (as that the term Operating Receipts is defined in the ACC), 
HCV receipts or Capital or Operating Funds of OHA; (3) Any Public Housing operating 
reserve of OHA reflected in OHA's annual operating budget and required under the 
ACC, or (4) any other asset of the OHA related to the United States Housing Act of 
1937, as amended. Should any assets of the OHA be identified at a later date as 
meeting the criteria set forth above any guarantees, indemnification, rights of set-off, or 
other pledges involving those assets will be deemed null, void and unenforceable." 

Conflict Clause: "To the extent that any of the foregoing conflicts with the requirements 
of the United States Housing Act of 1937, as amended, federal regulations, and the 
ACC, as amended, such Federal Public Housing Requirements shall control and govern 
in such instances of conflict.” 

Rating Factor Qualifications and Project Experience 
When evaluating community solar offers for the OHA, the following items will be 
considered: 

1) Percentage of annual savings being offered.

a. Please provide savings for 5,10,15, and 20-year initial terms, only if the
percentage differs based upon the initial commitment.

b. Does the provider have the capacity to enroll the entirety of OHA’s eligible
NYSEG accounts?

c. The OHA will only consider offers that provide a minimum credit discount of at
least 10%.
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d. The OHA can provide account data, upon request, and higher priority will be put
on offers that show the estimated annual savings in addition to the bill credit
discount percentage.

2) Ability to offer a 5-year contract in accordance with Federal Acquisitions
Regulation Part 12.204, and HUD Procurement Handbook 7460.8 REV 2.

a. Are there renewal provisions which would protect the OHA from
decreased savings upon renewal?

b. Please be advised that any initial term that lasts longer than 5-years may
require waivers from   the appropriate regulatory agencies. Is the OHA's
allocation able to be reserved during this process?

3) Ability to offer a cancellation for convenience clause according to HUD-5370-C,
Section(3)(a).

a. Further consideration will be based upon the length of notice to cancel that
the OHA is required to provide.

b. Does the provider offer the ability to reduce the annual allocation for re-
development of properties, without canceling the agreement in its entirety or
penalizing the OHA?

c. Does the provider assess a termination fee for early cancellation? If so, please
provide an easily calculatable example of how the cancellation fee is assessed.
Priority will be placed on responses that do not assess a cancellation fee.

4) Ability to incorporate the following HUD forms as addendums to the subscription
agreement (all forms

are provided as attachments to this solicitation): HUD 5370-C, and Appendix II of the 
2 CFR Part 200. 

5) Ability to incorporate the "Indemnification Clause" and "Conflict Clause", per HUD's
requirements, into

the terms of the agreement (Language provided on prior page). 

6) When the estimated Commercial Operation Date (COD) is scheduled for.

a. At what stage in the development and interconnection process is the
project currently at?

7) Whether the provider will invoice the OHA directly or provide Uniform Consolidated
Billing (UCB).
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8) Prior experience of working with low to moderate income residents and housing
providers, especially

Public Housing Authorities. 

9) Whether there is a fee based on type of payment. For example, does the provider
charge a fee for

paying by credit card or check as opposed to paying through the Automated 
Clearing House (ACH) network? 

10) Please provide a copy of the subscription agreement(s) and all attestation/estoppel
documents which

the OHA will be asked to sign, as well as an executed and notarized copy of the 
attached “Non-Collusive Affidavit”. 

Evaluation Factors 
All provider proposals shall be evaluated on the criteria stated in this RFP in accordance 
with HUD’s Competitive Proposal Procurement method. Submitting a response to this 
RFP does not guarantee that the OHA will enter into an agreement with any 
respondent. The OHA reserves the right to forgo entering into an agreement with any 
and all respondents. The OHA has retained the services of Pure Source Consulting 
(Pure Source) to issue this RFP and assist the OHA in evaluating all proposals.  

Scoring Criteria Points 
Percentage of annual savings 
based on total electric costs. 
(Questions 1) 

35 

Ability to offer a HUD complaint 
agreement or reserve capacity for a 
HUD waiver to be obtained. 
(Questions 2, 3, 4 & 5 incorporation 
of required HUD forms). 

30 

Estimated Commercial Operation 
Date (Question 6). 

15 

Payment type and proposed fee if 
not ACH (Questions 7 & 9). 

10 

Prior experience working with 
similar organizations (Question 8). 

10 

Total points available 100 
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Point of Contact, Questions, Concerns, and Allocation Fee 
The OHA and Pure Source understand that not all portions of HUD form 5370-C are 
applicable to net-metering agreements, and reasonable exceptions will be considered. 
All prospective respondents are urged to submit questions prior to the closure of the 
RFP, as extensions shall not be granted on an individual basis and must be extended 
to all respondents accordingly.  

Pure Source commits to assisting all respondents awarded with structuring their 
agreement to be HUD compliant, help the OHA apply for HUD waivers (if necessary), 
and to obtain signed copies of the subscription agreement and required attestation 
letters and forms necessary for the respondent’s ICSA application to NYSERDA. 

By submitting a response to this RFP, respondents acknowledge and 
agree to pay Pure Source a one-time allocation fee of $0.04/per kWh within 30-days of 
obtaining an executed agreement, if selected as the OHA’s provider of bill credits. The 
fee to Pure Source is fully disclosed and is therefore compliant with HUD-5369-C § (1).  

The sole point of contact for the OHA, prior to the selection 
of an offeror, is the OHA’s Procurement Consultant, Chad M. Whittaker, J.D. 
All contact relating to this RFP must be made in writing and directed to: 

Chad Whittaker-Founder & CEO. Pure Source Consulting 
E-mail: cwhittaker@puresource.org

Form of Submittal and Due Date 

All respondent proposals shall include: 1) Clearly labeled answers to questions 1-10 
under the “Ratings Factor Qualifications” section. 2) A legible copy of the provider’s 
subscription agreement and all additional forms that the OHA will be asked to sign. 3) 
A signed and notarized copy of the “Non-Collusive Affidavit”, and 4) a completed copy 
of the RFP checklist on the following page.  

All providers must submit their responses, via mail to the Oneonta Housing Authority 
Oneonta Housing Authority 2 Mitchell Street, Oneonta, NY 13820 & by email, to 
cwhittaker@puresource.org. Responses are due no later than 5pm EST on Friday, 
October 31, 2025. This is a sealed RFP and neither the physical nor the electronic 
responses will be viewed prior to the close of the RFP.  

Pure Source Consulting  373 S. Willow St, D1-1 # 453, Manchester, NH 03103  PureSource.org  (603) 557-5564 

mailto:cwhittaker@puresource.org
mailto:cwhittaker@puresource.org
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Attachments 

� Non-Collusive Affidavit 
� Instructions to Offerors – Non-Construction (form HUD 5369-B) 
� General Conditions for Non-Construction Contracts Section 1 
� (form HUD 5370-C1) 
� Certifications Representations of Offerors Non-Construction Contracts 
� Appendix II of the 2 CFR Part 200. 



NON-COLLUSIVE AFFIDAVIT 

By submission of this bid or proposal, the bidder certifies that:  

a) This bid or proposal has been independently arrived at without collusion with any other bidder or with any competitor or potential
competitor;

b) This bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids or proposals for this
project, to any other bidder, competitor, or potential competitor;

c) No attempt has been or will be made to induce any other person, partnership, or corporation to submit or not to submit a bid or proposal or to
fix overhead, profit, or cost element of said bid price, or that of any other or to secure any advantage against the Housing Authority;

d) The person, signing this bid or proposal certifies that he has fully informed himself regarding the accuracy of the statements contained in this
certification, and under the penalties of perjury, affirms the truth thereof, such penalties being applicable to the bidder as well as to the person
signing in its behalf;

e) That attached hereto (if a corporate bidder) is a certified copy of the resolution authorizing the execution of this certificate by the signator of
this bid or proposal in behalf of the corporate bidder.

______________________________, deposes and says that he is ___________________________  

the party making the foregoing proposal or bid for ___________________________________(Project description), that such proposal or bid is 
genuine and not collusive and that all stats herein are true. 

Signature: 

_________________________________________ 

Bidder (if the bidder is an Individual 

_________________________________________ 

Partner ( if the bidder is a Partnership) 

_________________________________________ 

Officer (if the bidders is a Corporation) 

Subscribed and sworn to before me this __________ day of _____________, __________. 

My commission expires: ______________________. 

__________________________________________ 

Notary Public 

(Seal) 

Page 1 of 1noncollusive
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                                                                                          form HUD-5370-C (01/2014) 

General Conditions for Non-Construction 
Contracts 
Section I — (With or without Maintenance Work) 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 

 Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/31/2027)  

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and a person is not required to respond to a collection of             
information unless it displays a currently valid OMB number.  This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,     
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and Community Development Act of 1992, implemented by 
HUD at 24 CFR Part 75. The form is required for non-construction contracts awarded by Public Housing Agencies (PHAs). The form is used by PHAs in solicitations to provide necessary           
contract clauses and allows PHAs to enforce their contracts. Comments  regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports 
Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.     When    
providing comments, please refer to OMB Approval No. 2577-0157. Do not send this completed form to either of these addressees. The information collected will not be held confidential.    

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

1) Non-construction contracts (without maintenance) 
greater than $250,000 - use Section I; 

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 905.100) greater than 
$2,000 but not more than $250,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $250,000 — use 
Sections I and II. 

Section I - Clauses for All Non-Construction Contracts greater 
than $250,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means 

the Housing Authority. 
(b) "Contract" means the contract entered into between the 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering 
into the contract with the Authority to perform all of the 
work required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, 
and the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

2. Changes 

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or the 
time required for performance of any part of the work under 
this contract, whether or not changed by the order, or 
otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a  

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

3. Termination for Convenience and Default 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The HA 
shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing this 
contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner and 
to the extent directed by the HA, any work as described in 
subparagraph (a)(ii) above, and compensation be 
determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may be, 
of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs 
(a) and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from 
the performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in 
the energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub.L. 94-163) for the 
State in which the work under this contract is performed. 

7. Disputes 

(a) All disputes arising under or relating to this contract, 
except for disputes arising under clauses contained in 
Section 111,  Labor Standards Provisions, including any 
claims for damages for the alleged breach there of which 
are not disposed of by agreement, shall be resolved under 
this clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision shall be 
final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

8. Contract Termination; Debarment  

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

9. Assignment of Contract 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership 
approved by the HA. 

10. Certificate and Release 

Prior to final payment under this contract, or prior to 
settlement upon termination of this contract, and as a 
condition precedent thereto, the Contractor shall execute and 
deliver to the HA a certificate and release, in a form 
acceptable to the HA, of all claims against the HA by the 
Contractor under and by virtue of this contract, other than 
such claims, if any, as may be specifically excepted by the 
Contractor in stated amounts set forth therein. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is 
defined as a situation in which the nature of work under 
this contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
( ) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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"Local government" means a unit of government in a 

State and, if chartered, established, or otherwise recognized 
by a State for the performance of a governmental duty, 
including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group 
representative organization, and any other instrumentality of a 
local government 

"Officer or employee of an agency' includes the 
following individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a 
position under a temporary appointment; 

(ii) A member of the uniformed services as defined 
in section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in 
section 202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal 
advisory committee, as defined by the Federal 
Advisory Committee Act, title 5, appendix 2. 

"Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality 
of a State, and a multi-State, regional, or interstate entity 
having governmental duties and powers. 
(b) Prohibition. 

(i) Section 1352 of title 31, U.S.C. provides in part that no  
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress 
in connection with any of the following covered Federal 
actions: the awarding of any Federal contract, the 
making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative 
agreement, and the extension, 

continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(v) The prohibition does not apply as follows: 

product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of 
such product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

13. Interest of Members of Congress 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

14. Interest of Members, Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain 
Federal Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the 
following Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 
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(1) Agency and legislative liaison by 
Own Employees. 

(a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, 
if the payment is for agency and legislative 
activities not directly related to a covered 
Federal action. 

(b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and, 

(2) Technical discussions and other 
activities regarding the application or 
adaptation of the person's products or services 
for an agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and 
other subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this 
clause, does not apply in the case of-  
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action, 
if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(i) Any reasonable payment to a person, 
other than an officer or employee of a  

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized 
by subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales  
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's 
products or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 
1352. An imposition of a civil penalty does not prevent 
the Government from seeking any other remedy that may 
be applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted  
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 

During the performance of this contract, the 
Contractor/Seller agrees as follows: 
(a)The [contractor/seller] will not discriminate against any emplo 

yee or applicant for employment because of race, color, religion, sex, 
sexual orientation, gender identity, disability, or national origin. The 

[contractor/seller] will take affirmative action to ensure that appli 
cants are employed, and that employees are treated during employm 
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in 
dude, but not be limited to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller] 
agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting 
officer setting forth the provisions of this nondiscrimination clause. 

(b)The [contractor/seller] will, in all solicitations or 
advertisement s for employees placed by or on behalf of the 
[contractor/seller], state that all qualified applicants will receive 
consideration for employ ment without regard to race, color, religion, 
sex, sexual orientation, gender identity, disability, or national origin. 

(c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance 
s in which an employee who has access to the compensation inform 
ation of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other em 
ployees or applicants to individuals who do not otherwise have acces 
s to such information, unless such disclosure is in response to a form 
al complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the emplo 
yer, or is consistent with the [contractor/seller]'s legal duty to furnish 
information. 

(d)The [contractor/seller] will send to each labor union or representat 
ive of workers with which it has a collective bargaining agreement or oth er 
contract or understanding, a notice to be provided by the agency contr 
acting officer, advising the labor union or workers' representative of the 
[contractor/seller] 's commitments under section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in cons 
picuous places available to employees and applicants for employment. 

(e)The [contractor/seller] will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

f)The [contractor/seller] will furnish all information and reports re 
quired by Executive Order 11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by 
the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, 
and orders. 

(g)In the event of the [contractor/seller]'s non-compliance with 
the nondiscrimination clauses of this contract or with any of such rule 
s, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in accordance 
with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies in 
yoked as provided in Executive Order 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.  

(g)In the event of the [contractor/seller]'s non-compliance with the 
nondiscrimination clauses of this contract or with any of such rules, 
regulations, or orders, this contract may be canceled, terminated 
or suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in acc ordance 
with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
(h) The [contractor/seller] will include the provisions of paragraphs 
(a) through (h) in every subcontract or purchase order unless exe 
mpted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon 
each sub[contractor/seller] or vendor. The [contractor/seller] will 
take such action with respect to any subcontract or purchase order 
as may be directed by the Secretary of Labor as a means of 
enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the [contractor/seller] 
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/ 
seller] may request the United States to enter into such litigation to 
protect the interests of the United States. 

17. Equal Opportunity for Workers with Disabilities 
1.The [contractor/seller] will not discriminate against any e 

mployee or applicant for employment because of physical or mental 
disability in regard to any position for which the employee or applican 
t for employment is qualified. The [contractor/seller] agrees to take aff 
irmative action to employ and advance in employment individuals wit 
h disabilities, and to treat qualified individuals without discrimination o 
n the basis of their physical or mental disability in all employment pra 
ctices, including the following: 

i.Recruitment, advertising, and job application procedures; 
ii.Hiring, upgrading, promotion, award of tenure, demotion, 

transfer, layoff, termination, right of return from layoff and rehiring; 
iii.Rates of pay or any other form of compensation and chan 

ges in compensation; 
iv.Job assignments, job classifications, organizational struct 

ures, position descriptions, lines of progression, and seniority lists; 
v.Leaves of absence, sick leave, or any other leave;  
vi.Fringe benefits available by virtue of employment, 

whether or not administered by the [contractor/seller]; 
vii.Selection and financial support for training, including app 

renticeship, professional meetings, conferences, and other related 
activities, and selection for leaves of absence to pursue training; 

viii.Activities sponsored by the [contractor/seller] including 
social or recreational programs; and 

ix.Any other term, condition, or privilege of employment. 

2.The [contractor/seller] agrees to comply with the rules, regulations, 
and relevant orders of the Secretary of Labor issued pursuant to the 
act. 

3.In the event of the [contractor/seller] noncompliance with the 
requirements of this clause, actions for noncompliance may be taken 
in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the act. 

4.The [contractor/seller] agrees to post in conspicuous places, 
available to employees and applicants for employment, notices in a 
form to be prescribed by the Director, Office of Federal Contract 
Compliance Programs, provided by or through the contracting officer. 
Such notices shall state the rights of applicants and employees as 
well as the [contractor/seller] 's obligation under the law to take 
affirmative action to employ and advance in employment qualified 
employees and applicants with disabilities. 
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The [contractor/seller] must ensure that applicants or employees 
with disabilities are provided the notice in a form that is accessible 
and understandable to the individual applicant or employee (e.g., 
providing Brail or large print versions of the notice, or posting a copy 
of the notice at a lower height for easy viewing by a person using a 
wheelchair). With respect to employees who do not work at a 
physical location of the [contractor/seller] , a [contractor/seller] will 
satisfy its posting obligations by posting such notices in an 
electronic format, provided that the [contractor/seller] provides 
computers, or access to computers, that can access the electronic 
posting to such employees, or the [contractor/seller] has actual 
know ledge that such employees otherwise are able to access the 
electronically posted notices. Electronic notices for employees must 
be post ed in a conspicuous location and format on the company's 
intranet or sent by electronic mail to employees. An electronic 
posting must be used by the [contractor/seller] to notify job 
applicants of their rights if the [contractor/seller] utilizes an electronic 
application process. Such electronic applicant notice must be 
conspicuously stored with, or as part of, the electronic application. 

5.The [contractor/seller] will notify each labor organization or 
representative of workers with which it has a collective bargaining 
agreement or other contract understanding, that the [contractor/ 
seller] is bound by the terms of section 503 of the Rehabilitation Act 
of 1973, as amended, and is committed to take affirmative action to 
employ and advance in employment, and shall not discriminate 
against, individuals with physical or mental disabilities. 

6.The [contractor/seller] will include the provisions of this clause in 
every subcontract or purchase order in excess of $ 10,000, unless 
exempted by the rules, regulations, or orders of the Secretary 
issued pursuant to section 503 of the act, as amended, so that 
such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract 
or purchase order as the Director, Office of Federal Contract 
Compliance Programs may direct to enforce such provisions, 
including action for noncompliance. 

7.The [contractor/seller] must, in all solicitations or advertisements 
for employees placed by or on behalf of the [contractor/seller], state 
that all qualified applicants will receive consideration for employment 
and will not be discriminated against on the basis of disability. 

18. Dissemination or Disclosure of Information 

No information or material shall be disseminated or disclosed 
to the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

19. Contractor's Status 

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

 

20. Other Contractors 

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor 
shall not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee.  

21. Liens 

The Contractor is prohibited from placing a lien on HA's  
property. This prohibition shall apply to all subcontractors. 

22. Training and Employment Opportunities for  
Residents in the Project Area (Section 3, HUD Act of 
1968;  
24 CFR 135) 

(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons, 
particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 75, which implement section 3. 
As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 75 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor has 
a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees 
and applicants for training and employment positions can 
see the notice. The notice shall describe the section 3 
prioritization requirements, and shall state the minimum 
percentages of labor hour requirements established in the 

Benchmark Notice (FR-6085-N-04).. 
(d) The contractor agrees to include this section 3 clause in 

every subcontract subject to compliance with regulations in 
24 CFR Part 75, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in 
this section 3 clause, upon a finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 75. The 
contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations 
in 24 CFR Part 75. 

(e) Noncompliance with HUD's regulations in 24 CFR Part 75 
may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD 
assisted contracts 

(f) Contracts, subcontracts, grants, or subgrants subject to 
Section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 5307(b)) or subject to 
tribal preference requirements as authorized under 101(k) 
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide 
preferences in employment, training, and business 
opportunities to Indians and Indian organizations, and are 
therefore not subject to the requirements of 24 CFR Part 
75. 

23. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource 
Conservation and Recovery Act, the Contractor shall 
procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered 
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materials practicable consistent with maintaining a 
satisfactory level of competition. The Contractor shall 
procure items designated in the EPA guidelines that 
contain the highest percentage of recovered materials 
practicable unless the Contractor determines that such 
items: (1) are not reasonably available in a reasonable 
period of time; (2) fail to meet reasonable performance 
standards, which shall be determined on the basis of the 
guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only 
available at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 
under this contract where: (1) the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) during 
the preceding Federal fiscal year, the Contractor: (i) purchased 
any amount of the items for use under a contract that was 
funded with Federal appropriations and was with a Federal 
agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 
item both under and outside that contract 
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Title 2 —Grants and Agreements
Subtitle A —Office of Management and Budget Guidance for Grants and Agreements
Chapter II —Office of Management and Budget Guidance
Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards
Source: 85 FR 49543, Aug. 13, 2020, unless otherwise noted.
Source: 85 FR 49539, Aug. 13, 2020, unless otherwise noted.
Authority: 31 U.S.C. 503
Source: 78 FR 78608, Dec. 26, 2013, unless otherwise noted.

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

This content is from the eCFR and is authoritative but unofficial.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part
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3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),
as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any

Appendix II to Part 200, Title 2 (up to date as of 5/13/2024)
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 2 CFR Appendix-II-to-Part-200(E)

2 CFR Appendix-II-to-Part-200(I) (enhanced display) page 2 of 3

https://www.ecfr.gov/on/2024-05-13/title-29/part-3/
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/on/2024-05-13/title-29/part-5/
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/on/2024-05-13/title-37/section-401.2/?#p-401.2(a)
https://www.ecfr.gov/on/2024-05-13/title-37/part-401/
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/on/2024-05-13/title-2/section-180.220/
https://www.ecfr.gov/on/2024-05-13/title-2/part-180/
https://www.federalregister.gov/executive-order/12549
https://www.govinfo.gov/link/uscode/31/1352


[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13, 2020]

other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

(J) See § 200.323.

(K) See § 200.216.

(L) See § 200.322.
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